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#749
TO:

ALL COUNTY CLERKS/REGISTRARS OF VOTERS AND
P~OPONENT (98045) _
I

FROM:
•

La
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DEIRDRE AVENT
Elections Analyst

Pursuant to Elections Code section 9030(b), you are hereby notified that the
total number of signatures to the hereinafter named proposed INITIATIVE
STATUTE filed with all county elections officials is less than 100 percent of the
number of qualified voters required to find the petition sufficient; therefore, the
petition has failed.
TITLE:

OIL AND GAS REVENUES. WATER AND LAND CONSERVATION
FUND. STATE TAX CREDITS.

SUMMARY DATE: August 19, 1997
PROPONENT: Stephen N. Jacoby
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(916) 657-2166
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Voter Registration Hotline
1-800-34S-VOTE
For Hearing and Speech Impain:J

BILL JONES
Secretary ofState
State of California

•

Only

1-800-833-8683
e-mail: comments@ss.ca.gov

August 19, 1997

TO: ALL REGISTRARS OF VOTERS, OR COUNTY CLERKS, AND PROPONENTS (97115)
FROM: ~ ~~~~~~~~~~~
DEIRDRE AVENT
ELECTIONS ANALYST
SUBJECT: INITIATIVE #749

•

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed initiative measure entitled:

OIL AND GAS REVENUES. WATER AND LAND
CONSERVATION FUND. STATE TAX CREDITS.
INITIATIVE STATUTE.

The proponent of the above-named measure is:
Stephen N. Jacoby
Planning and Conservation League
926 J St. #612
Sacramento, CA 95814
(916) 444-8726 ext 6

"Ensuring the integrity of California's election process"
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#749
OIL AND GAS REVENUES. WATER AND LAND
CONSERVATION FUND. STATE TAX CREDITS.
INITIATIVE STATUTE.

CIRCULATING AND FILING SCHEDULE

•

1.

Minimum number of signatures required: ................................................... 433,269
California Constitution, Article II, Section 8(b)

2.

Official Summary Date: ................................................................ Tuesday, 08/19/97
Elections Code section (EC§) 336

3.

Petitions Sections:
a. First day Proponents can circulate Sections for
signatures (EC §336) ............................................................. Tuesday, 08/19/97
b. Last day Proponents can circulate and file
with the county. All sections are to be filed at the
same time within each county (EC §336, 9030(a» ................... Friday, 01/16/98
c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (EC §9030(b» ................................ Thursday, 01/29/98
(If the Proponent files the petition with the county on a date prior to 01/16/98,
the county has eight working days from the filing of the petition to determine
the total number of signatures affixed to the petition and to transmit the total to
the Secretary of State) (EC §9030(b».
d. Secretary of State determines whether the total number
of signatures filed with all county clerks/registrars of
. voters meets the minimum number of required signatures,
and notifies the counties (EC §9030(c» ............................... Saturday, 02/07/98*
e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9030(d)(e)) .......................................................... Tr.lesday, 03/24/96

*Oate varies based upon receipt of county certification.
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INITIATIVE #749
Circulating and Filing Schedule continued:
•

(If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 02/07/98, the last
day is no later than the thirtieth day after the county's receipt of notification).
(EC §9030(d)(e)}.
f.

If the signature count is more than 476,596 or less than
411,606 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 411,606 and 476,596 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (E C §9030(f}(g); 9031 (a)) ........................................ Friday, 04/03/98*

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9031 (b)(c)) ....................................................................... Friday, 05/15/98
(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than 04/03/98,
the last day is no later than the thirtieth working day after the county's receipt
of notification). EC §9031 (b)(c).
h. Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to declare
the petition sufficient (EC §9031 (d); 9033) .......................... Tuesday, 05/19/98*

NOTE TO PROPONENTS WHO WISH TO QUALIFY FOR THE JUNE 2, 1998 PRIMARY
ELECTION: This initiative must be certified for the ballot 131 days before the election (January
22, 1998). Please remember to time your submissions accordingly. For example, in order to
allow the maximum time permitted by law for the random sample verification process, it is
suggested that proponents file their petitions to county elections officials by November 13, 1997.
If a 100% check of signatures is necessary. it is advised that the petitions be filed by September
18.1997.

* Date varies based on receipt of county certification.
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IMPORTANT POINTS

•
•

California law prohibits the use of signatures, names and addresses gathered
on initiative petitions for any purpose other than to qualify the initiative
measure for the ballot. This means that the petitions cannot be used to create
or add to mailing lists or similar lists for any purpose, including fundraising or
requests for support. Any such misuses constitutes a crime under California
law. Elections Code section 18650; Bilofsky v. Deukmejian (1981) 123 Cal.
App. 3d 825, 177 Cal. Rptr. 621; 63 Ops. Cal. Atty. Gen. 37 (1980).

•

Please refer to Elections Code sections 100,101,104,9001, 9008, 9009, 9021,
and 9022 for appropriate format and type consideration in printing, typing and
otherwise preparing your initiative petition for circulation in printing, typing and
otherwise preparing your initiative petition for circulation and signatures,
Please send a copy of the petition after you have it printed. This copy is not
for our review or approval, but to supplement our file.

•

Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code section 81000 et seq. A
brief summary is attached for your reference.

•

When writing or calling state or county elections officials, provide the official
title of the initiative which was prepared by the Attorney General. Use of this
title will assist elections officials in referencing the proper file.

•

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall include the
name or names of the persons filing the petition.

•

When filing the petition with the county elections official, please provide a
blank petition for elections official use.
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Enclosures
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DANIEL E. LUNGREN
,"" ,Attorney General

State of California
DEPARTMENT OF JUSTICE
1300 I STREET, SUITE 125
P.O. BOX 944255
SACRAMENTO, CA 94244-2550
(916) 445-9555

Facsimile: (916) 323-2137

(916) 324-5490

•

August 19, 1997

FILED

In the office of the Secretary of State
of the State 01 California
•

Bill Jones
Secretary of State
1500 - 11th Street
Sacramento, CA 95814

Re:
Subject:
File No:

AUG 1 9 1997
JONES,

ry 01 SI

Initiative Title and Summary
OIL AND GAS REVENUES. WATER AND LAND CONSERVATION FUND. STATE TAX
CREDITS. INITIATIVE STATUTE.

SA 97 RF 0014

Dear Mr. Jones:
Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you
are hereby notified that on this day we mailed to the proponent of the above-identified
proposed initiative our title and summary.
Enclosed is a copy of our transmittal letter to the proponent, a copy of our title and
summary, a declaration of mailing thereof, and a copy of the proposed measure.
According to infOImation available in our records, the name and address of the
proponent is as stated on the declaration of mailing.
Sincerely,
DANIEL E. LUNGREN
Attorney General
•

"

,-rJJI/rn~<A .

7""

/j)

.

I

ROSEMARY R. CALDERON
Initiative Coordinator
.. ' ~.- .ri-;;;
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Date:
File No.:

•

August 19, 1997
SA97RF0014

The Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:

. WATER AND LAND CONSERVATION FUND. STATE TAX
CREDITS.

INITIATIVE STATUTE.

Creates state trust fund to finance land and -water

conservation programs, including purchase and improvement of parks, natural areas, wildlife
habitats, watersheds for drinking water, and old growth redwood lands. -:Requires certain oil and
gas related revenues received by the state be placed in trust fund. Specifies allocations for certain
projects;

allocates percentages of remaining funds to programs for education, parkland

acquisition, neighborhood park safety, habitat improvement, recreational and conservation
programs benefitting "at risk" youth. Authorizes tax credits to donors of qualifying property or
water rights. Summary of estimate by Legislative Analyst and Director of Finance of fiscal
impact on state and local governments: Redirection of General Fund revenues of about $100
million annually from 1998-99 through 2000-01, and about $72 million annually thereafter, for
resource conservation programs and projects. Redirection could be higher by unknown amounts
(but potentially in the mj11ions of dollars) to the extent the state receives additional revenues from
settlements or awards related to litigation over oil and gas extraction on state or federal lands , or
from compensation for the depletion of oil and gas beneath state lands. General Fund revenue loss

in the tens of millions of dollars annually for tax credits for land donations. Potentially about $1

million aI!.'luaI loss of property tax revenue to local governments.
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June 25, 1997

Honorable DaI:1 LWlgren .
Attorney General of California
Attn: Rosemary Calderon
Initiative Coordinator
1300 I Street
Sacramento, CA 95814

•

JUN 26 1997
INITIATIVE COORDINATOR

ATTORNEY GENERALIS OffICE

File No. SA 97 RF 0014
Dear Ms. Calderon:
I wish to submit the enclosed amended version of the initiative I submitted last
week. Legislative Analyst caught a typographical error. I have changed a date in Section
23630 (a) from 1990 to 1999. This should be considered a non-substantive change,
especially since the comparable virtually identical section in the Revenue and Taxation
Code (Section 17053.30) contained the same language, except that it had the correct date
of 1999, instead of 1990.
•

•

The old language was
SECTION 5. Section 23630 is added to the Revenue and Taxation Code, to read:
23630. (a) There shall be allowed as a credit against the "tax," as defined in Section
23036, an amount equal to the qualified percentage of the fair market value of any
qualified contribution made on or after January 1, 1990, by the taxpayer during the
income year to the state, any local government, or any designated nonprofit organization,
pursuant to Division 5.9 (commencing with Section 5940) of the Public Resources Code.
The new language is
SECTION 5. Section 23630 is added to the Revenue and Taxation Code, to read:
23630. (a) There shall be allowed as a credit against the "tax," as defined in Section
23036, an amount equal to the qualified percentage of the fair market value of any
qualified contribution made on or after January 1, 1999, by the taxpayer during the
income year to the state, any local government, or any designated nonprofit organization,
pursuant to Division 5. 9 (commencing with Section 5940) of the Public Resources Code.
A complete copy of the revised initiative is attached.
I sincerely hope the Attorney Generai win not consider this to be a subst:mtive change in
the initiative. Thank you for your assistance in this matter.
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I have decided not to submit a list of the chief purposes and points of the proposed
measure, or suggestions for wording the title and summary.
Sincerely,

•
Stephen acoby
•

Home Address:
942 Menlo
Clovis, CA 93612
Work Address and Phone:
Planning and Conservation League
926 J St. #612
Sacramento, CA 95833
(916) 444-8726 ext. 6
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CALIFORNIA WATER AND LAND CONSERVATION ACT
INITIATIVE FOR NOVEMBER, 1998 BALLOT
SECTION 1. Division 5.9 (commencing with Section 5940) is added to the Public Resources Code, to read:
Division 5.9 California Water and Land Conservation Act of 1998.
Chapter 1. Intent
•

5940. The people of California fmd and declare all of the following:

(a) Protection of sources of drinking water by preserving and restoring watersheds is critical to the health and
well being of all Californians.
(b) Preserving old growth redwoods protects the best known symbol of California, and preserves these ancient
trees for enjoyment by future generations.
(c) Preserving our open space, agricultural, and natural lands for our children is the best legacy we can leave
them.
(d) In order to prevent gang violence, California youth need safe places to play, and recreational opportunities
that will give them alternatives to lifestyles dominated by crime, gangs, drugs and violence. They also need to
learn new skills through healthy, outdoor work opportunities that conservation work can provide such as trail
building, levee repairs, and restoration of natural lands.
(e) To pay for these and other programs to protect our water and land heritage, it is appropriate to allow tax
credits for those who donate these waters and lands to state and local governments and nonprofit
organizations; and to dedicate revenue received by the state from oil and gas wells on state and certain federal
lands to these purposes. These two funding sources offer both acquisition and operating funds, while creating
incentives for donors of water and land, and reinvesting our oil and gas resources in protecting the beauty and
productivity of the land.
(t) It is the intent of the people in enacting this Act that the operation of this Act not reduce funding for
education.
(g) This act shall be known and may be cited as the California Water and Land Conservation Act of 1998.
Chapter 2. Tax Credits for Land and Water Conservation
Article I. Intent
5950. This division shall be known and may be cited as the "California Tax Credits for Water and Land
Conservation. "
5950.0 I. The People find and declare all of the following:
(a). The intent of this division is to accommodate economic development and resolve land use and water
disputes in a manner beneficial to all people in California, and to the benefit of California environmental
quality.
(b) The economic development of California can be facilitated if endangered species and other fonns of plants,
fish, and wildlife can be protected quickly and efficiently, so that development and agricultural use can
proceed on other lands.
(c) Water allocation decisions could be eased if water could be provided for fish, wildlife, and aquatic and
riparian habitat without objection by other water users.
(d) The continued economic development of California will be fostered and improved if conflicts over the
use of natural resources can be resolved without litigation or disputes
(e) The further intent of this division is to foster partnerships between the public and private sectors to
resolve disputes and promote economic growth and environmental quality.
(t) Conservation easements protect land, keep land in private ownership and on the tax rolls, and, where
appropriate, should be the preferred method to protect agricultural and habitat values.
(g) The value of wildlife habitat to the state is very high, especially in the case of implementing habitat
conservation plans and multispecies conservation plans.
(h) Habitat stewardship shall be assisted and rewarded and it is in the state's interest to encourage landowners
to perceive habitat as an asset rather than a liability.
.
(i) It is the intent of the People, in enacting this division, to provide an additional tool for the protection of
wildlife habitat, open space, and agricultural lands. However, there continues to be a recognized need for
additional funding sources for park. wiialife, and recreation faciiities, as weii as for the pI""--se: va[ion of open
space and agl icultural lands.
Article 2. Definitions
5950.02. As used in this division, the following tenns have the following meanings:
•
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(a) "Agency" means the Resources Agency,
(b) "Annual plan" means the plan prepared annually by each depaltment setting forth the types of or specific
qualified pr,operties to be accepted by the d,epru tment. un~er the program during the next fiscal year.
(c) "ApplIcant" means a donor that submits an applIcation to a deprulment for approval ofa donation of
qualified property. In the case of a proposed donation to a local government, the applicant shall be defmed to
include both the donor and the piOpCSed donee, If the local government has designated a nonprofit
organization to accept property in lieu of the local government, the designated nonprofit organization shall also
be an applicant. '
(d) "Conservation easement" means a conservation easement, as defmed by Section 815.1 of the Civil Code
that is contributed in perpetuity.
'
(e) "Depru tment" means the following entities within the Resources Agency:
(1) The Depru tment of Conservation.
(2) The State Coastal Conservancy.
(3) The California Tahoe Conservancy.
(4) The Santa Monica Mountains Conservancy.
(5) The San Joaquin River Conservancy.
(6) The Coachella Valley Mountains Conservancy.
(7) The Wildlife Conservation Board.
(8) The Depru Unent of Fish and Game.
(0 "Designated nonprofit organization" means a nonprofit organization qualified under Section 501(c)(3) of
the Internal Revenue Code that has as a principal purpose the conservation of land and water resources and
that is designated by a local government to accept property pursuant to this division in lieu of the local
government.
(g) "Donee" means any of the following:
(1) A deprutment to which a donor has applied to donate qualified property.
(2) A local government that has filed ajoint application with a donor requesting approval of a
donation of property to that local government.
(3) A designated nonprofit organization.
The secretary may not serve as a donee and shall not accept any property directly pursuant to this division.
(h) "Donor" means a property owner who donates, or submits an application to donate, property pursuant to
the program.
(i) "Fair market value" means the value that qualifies as a charitable contribution under Section 170 of the
Internal Revenue Code. In no case shall fair market value exceed the amount as defmed in Section 1263.320
of the Code of Civil Procedure.
U) "Final approval" or "approval for acceptance" means the depru Unent's approval of the granting of a tax
credit for a donation of qualified property pursuant to the program.
(k) "Local government" means any city, county, city and county, or any district, as defmed in Section 5902
of the Public Resources Code, or any joint powers authority made up of those entities or those entities and state
agencies., or any district which has a purpose the preservation of land needed to protect watersheds or other
natural or agricultural value~ ..
(1) "Program" means the Water and Land Conservation Program authorized by this division.
(m) "Property" means any real property, and any perpetual interest therein, including land, conservation
easements, and land containing water rights, as well as water rights.
(n) "Proposed budget plan" means the depal ullent's annual plan for expenditure for the next fiscal year to
expend the ta.x credits under the program.
(0) "Qualified property" means any property that satisfies the'requirements set forth under Section 5950.12
and Section 170 of the Internal Revenue Code.
(p) "Secretary" means the Secretary of the Resources Agency.
Article 3. Water and Land Conservation Program
5950.05. (a) Under the program, upon approval by the depm tment, a donor may contribute his or her qualified
property to a donee and receive a tax credit for a portion of the value of the property, as provided in Sections
17053,30 and 23630 of the Revenue and Taxation Code.
(b) The secretary shall be responsible for the implementation of the program.
(c) The secretary shall adopt regulations to implement the program, including procedures for applications
submitted pursuant to Chapter 4 (commencing with Section 5950.06) and for the evaluation of properties
proposed to be cor::"'::'t.!!ed put's:;·:;,: ~:::e :-,::.

L~~ ev3.iu~cn

procedures shaH include the revie".v and

consideration of:111 comments received from interested parties regarding proposed contributions, and shaH
~f""~,·,":a..,n -:-_
-.::-103
S",;Ofl
-~ -.--~
..,~_ :..,f":1f4!"';lo",
'·:on·~:lr.d
Cor
departr'TT"t~'r'"!5
+LV_ ..... ..
__;.
__
, .. 6" .::"1r"
__ .. ......I ..a
t
_ _ .... ' ;~~.....
_ . . . •• -~ •
_
____ •
I i
_ _ pro~11res
l,,;..;"'--.J. _
LI
U.l.l_ ....

. . . . . . . _ _ _ _ ••

.

..

~

~

-

prepare annual plans.
(d) With the exception of adopting regulations pursuant to this section. and requirements of subdivision (b)
of Section 5950.09, the secretary may delegate his or her responsibilities under this division to the
depru tments.
.
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Article 4. Procedures.
5950.06. For the purpose of acquiring qualified property pursuant to the program, each depax tment may
award grants in the form of tax credits to donors who contribute qualified property to the state, local
governments, or their designated nonprofit organizations. A donor may apply for a tax credit for the
contribution of qualified property either to a depat tment or to a local government that has agreed to accept the
contribution or has designated a designated nonprofit organization to accept the property in lieu of the local
government. Applications must be submitted to the depax tment to which the donor proposes to contribute the
property or, in the case of a contribution to a local government or its designated nonprofit organization, to the
depattment through which the applicants wish to receive tax credits through a local grant program. In the case
of a proposed contribution to a local government or its designated nonprofit organization, the donor and the
local government, and the designated nonprofit organization, if applicable, shall submit a joint application to a
depat unent requesting that the depat tment include the proposed contribution in its annual plan.
5950.07. At a minimum, each application shall contain all of the following:
(a) The identification of the donor and donee, and of the designated nonprofit organization, if applicable.
(b) A description of the property, including documentation of how the property meets the criteria for
qualified property.
(c) A property appraisal meeting the requirements of Section 170 of the Internal Revenue Code, setting forth
the fair market value of the property.
(d) A certification by the donor that the contribution satisfies the requirements for a qualified contribution,
pursuant to subdivision (a) of Section 5950.13, and that the donor received no other valuable consideration for
the donation of property eligible for the tax credit.
(e) A certification by the donor that the application discloses any known or suspected environmental
conditions associated with the property.
(f) With respect to property proposed to be donated to a local government, or to a designated nonprofit
organization, a statement of intent by the local government or designated nonprofit organization to accept the
contribution, if approved for acceptance, and infoxmation sufficient to demonstrate to the department that the
local government or designated nonprofit organization has adequate qualifications and resources to ensure that
the requirements of subdivision (c) of Section 5950.13 can be met.
(g) The donor shall also certify that the contribution was not, and is not, required as a condition of any lease,
permit, license, certificate, or other entitlement for use, issued by one or more public agencies, including, but
not limited to, mitigation of adverse environmental effects of a project pursuant to an approved environmental
impact report or mitigated negative declaration required pursuant to the California Environmental Quality Act
(Division 13 (commencing with Section 21000) of the Public Resources Code).
5950.08. (a) Each depattment shall evaluate applications submitted to it and prepare annual plans by July I of
each year which set forth the department's priorities for acceptance of qualified property under the program
during the next fiscal year, as well as a five-year projection of the types of properties that the depax tment
proposes to accept within the next five years. A depaItment may use its priority list for the five-year
projection required by this section.
(b) In preparing the annual plans, each depaxtment may use its own priority lists and procedures in
determining which properties or types of properties shall be given priority, but shall also comply with all other
provisions of this division.
(c) Each depattment may request that the applicant supply further infoxmation reasonably necessary to allow
the depat tment to evaluate the proposed donation.
(d) The depat tment may accept contributions of money from any ta,,<payer to payor reimburse the costs of
appraisal, escrow, title, and other transaction costs associated with the contribution of any particular property
or set of properties, including any environmental assessments required by the de pax tment, and the costs of
preparing any necessary management plan for the property or set of properties. If approved for acceptance by
the depattment, the contributor of the money may receive a tax credit for the amount contributed pursuant to
Sections 17053.30 and 23630 of the Revenue and Taxation Code for contributions of money in an amount not
to exceed 5 percent of the fair market value of the contributed lands.
(e) The depaItIllent may accept contributions of money from any ta,,<payer to establish a trust fund, the
interest from which shall only be used to maintain the accepted property. Contributions shall be made and
trusts funds established only for the maintenance of specific properties accepted pursuant to this division, and
!Jet fer property in general If approved for acceptance by the depaxtment, the contributor of the money may
~=!ve :1 My credit for the amOUDI conrributed Dursuallt to Sections 17053.30 and 23630 of the Revenue and
T.,v.,ti!'!"! rnnp {or Cn!JlflOIll jO!ls of money maD dlUOurn: not to exceed ZO percent of me fair market value of
-- .
L/II: ""UIILlIUU1CU i<iiiGS.
(f) At least 30 days prior to accepting a donation of qualified property, the de pax tIllent shall provide written
notice of the proposed acceptance by tirst-class mail to the city, county, or city and county in which the
property is located, the Joint Legislative Budget Committee, contiguous property owners, and third parties
with easements or water right interests on the property. The depaItment further shall publish notice of the
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proposed donation in a newspaper of general circulation in the area. Each notice shall specify that all
comments should be submitted to the responsible depru tment, as well as to the applicant and the city county
or city and county in which the property is located.
'
,
(g) The depru cnent shall only accept a donation of qualified property, based on an appraisal which has been
reviewed and approved by the Department of General Services and accepted by the depru ttnent.
5950.09 (a) Each depruttnent shall accept qualified property every fiscal year in accordance with the
following schedule. For purposes of this section, property interests and property include cash contributions
made pursuant to subdivision (d) and (e) of Section 5950.08.
(1 )The Depal tment of Conservation shall accept property interests described in subdivision (c) of
Section 5950.12 totaling no more than twenty million dollars ($20,000,000) in combined fair market value.
(2)The State Coastal Conservancy shall accept property interests described in subdivision (c) of
Section 5950.12 totaling no more than five million dollars ($5,000,000) in combined fair market value.
(3)The Wildlife Conservation Board shall accept property interests described in subdivision (c) of
Section 5950.12 if, in the opinion of the Department of Fish and Game, the contributed property interests also
meet the habitat and watershed preservation requirements of either subdivision (a) or (b) of Section 5950.12,
while still preserving the agricultural values required to be preserved pursuant to subdivision (c). These
property interests shall total no more than ten million dollars (SI 0,000,000) in combined fair market value.
The Board shall consider proposals to accept property pursuant to this subdivision from other depru ttnents.
(4) The Departtnent of Parks and Recreation shall approve the acceptance of property by local
agencies of property described in subdivision (e) of Section 5950.12 totaling no more than ten million dollars
(SI0,OOO,000) in combined fair market value. The Depru tment may adopt guidelines..or regulations
establishing rules and procedures for local agencies to use in submitting applications for the approval of the
acceptance of property pursuant to this subdivision.
(5)The State Coastal Conservancy shall accept property described in subdivisions (a) and (b) of
Section 5950.12 totaling no more than five million dollars ($5,000,000) in combined fair market value.
(6) The California Tahoe Conservancy shall accept property described in subdivisions (a) and (b) of
Section 5950.12 totaling no more than two and one half million dollars (S2,500,000) in combined fair market
value.
(7)The Santa Monica Mountains Conservancy shall accept property described in subdivisions (a) and
(b) of Section 5950.12 totaling no more than seven and one half million dollars (S7,500,OOO) in combined fair
market value.
(8) The San Joaquin River Conservancy shall accept property described in subdivisions (a) and (b) of
Section 5950.12 totaling no more than one and one half million dollars (SI,500,OOO) in combined fair market
value.
(9) The Coachella Valley Mountains Conservancy shall accept property described in subdivisions (a)
and (b) of Section 5950.12 totaling no more than one and one half million dollars (SI,500,OOO) in combined
fair market value.
(10) The Wildlife Conservation Board shall accept property described in subdivisions (a) and (b) of
Section 5950.12 totaling no more than thirty two million dollars (S32,OOO,OOO) in combined fair market value.
(11) The Wildlife Conservation Board shall accept property described in subdivision (d) of Section
5950.12 totaling no more than five million dollars (S5,OOO,OOO) in combined fair market value.
(b) In the event the secretary detel mines that in the previous fiscal year properties of less than one hundred
million dollars (S100,OOO,OOO) in fair market value were accepted by the depaItments, the secretary may
approve for acceptance proposals by depal tments to accept additional properties that meet the requirements of
Section 5950.12. The total additional property approved for acceptance pursuant to this subdivision, in
addition to the amount of property already approved for acceptance in the previous fiscal year, shall not
exceed one hundred million dollars (SI 00,000,000) in combined fair market value ..
(c) In implementing subdivisions (a), (b), and (d) of Section 5950.12, and consistent with subdivision (d), the
deprutments shall give first preference to accepting properties pursuant to subdivisions (a), (b), and (d) of
Section 5950.12 that implement a plan that protects multiple species and their habitat, or that protects
watersheds that are sources of drinking water.
(d) In approving the acceptance of property pursuant to this division, insofar as allowed by their geographic
jurisdictions, and taking into account the jurisdictions of other depru tments authorized to accept property
pursuant to this division, the depal tments shall have as a goal that the value of property accepted pursuant to
subdivisions (a), (b), and (e) of Section 5950.12 shall be generally in proportion to the population of the
various geographic regions of the state. The departments shall consider the priorities for acquisition of
property for each region of the state as recommended by the local governments in those regions.
(e) In addition to the other requirements of this section, in accepting properties pursuant to subdivision (a),
(oJ. and I.e) of Section 5950.12 in counties with a population of200,OOO or less, deprutments which do not

cor::ply w::h Section 150~ of!h~ Fish:md Game Code, or other subsequent similar enacttnents ofth~
Legislature shall give preference to the acceptance of property by other depm tments which, in accepting the
property, comply with Section 1504 of the Fish and Game Code, or other subsequent similar enactments by the
Legislature. This subdivision shall not apply to the acceptance of easements on agricultural lands.
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(f) No depattment shall accept any property that is disapproved by the Director of Finance pursuant to
subdivision (c) of Section 5950.14.
(g) Each depattment shall provide an annual listing to the Franchise Tax Board, in the form and manner
agreed upon by the Franchise Tax Board, containing the names, taxpayer identification numbers, description
of donated property and total amount of credit approved for each donor.
(h) The Franchise Tax Board shall calculate the aggregate amount of tax credits approved by depattillents
authorized to make such approval, as reported above, and shall provide that sum to the State Controller the
Director of Finance and the State Depal tment of Education, for each fiscal year. That sum shall repres~nt the.
total amount of approved tax credits provided the General Fund pursuant to this program for purposes of
detenuining the amount of general fund revenue which may appropriated pursuant to Article XIII B, as used
in paragraph (1) of subdivision (b) of section 8, of Article XVI of the California Constitution. The Legislature
may amend this subdivision to better achieve its intent, which is to assure that this act does not diminish
funding for education.
•

5950.10. (a) The depattments shall approve the glanting of tax credits pursuant to this Division in each fiscal
year. However, if in the previous fiscal year the total state general fund revenues were less than in the
preceding fiscal year, the departments shall approve the granting of up to one hundred million dollars
($100,000,000) in tax credits pursuant to this Division based on an amount detenuined by the Depat tment of
Finance to be fiscally prudent for the current fiscal year. Tax credits awarded as part of a long tenu contract, or
pursuant to the roll-over provisions of the Revenue and Taxation Code shall not be reduced.
(b) The depat tments shall approve the acceptance of property under the program in an amount equal to not
less than 61 percent and no more than 85 percent of the fair market value of the property.
(c) Acceptance of property or money made pursuant to this division shall not be deemed a transfer pursuant
to Chapter 9 (commencing with Section 2780) of Division 3 of the Fish and Game Code.
,/

.

5950.11. Pursuant to this chapter, on or after January I, 1999, the depat Ullents may approve qualified
contributions. For purposes of this section, in the case of any written agreement that is in existence prior to
January I, 1999, concerning a qualified contribution, the contribution shall be treated as accepted by the
depalUllents under the program prior to January I, 1999. For purposes of this subdivision, any written
agreement entered into on or after January I, 1999, that is a successor or replacement agreement to an
agreement that was binding prior to January 1, 1999, shall be treated as a written agreement in existence prior
to January I, 1999.
Article 5. Criteria for Acceptance of Property.

•

5950.12. The depattments shall approve only contributions of properties that meet one or more of the
following criteria:
(a) The property will help meet the goals of a habitat conservation plan, multispecies conservation plan,
natural community conservation plan. or other plan approved by the Department of Fish and Game that is
designed to reduce conflicts between the preservation of native species of plants and animals and development.
In proposing and approving the acceptance of contributed property pursuant to this subdivision, the threat to
the species on the property, the habitat value of the property, the value of the property as a wildlife corridor,
and similar habitat-related considerations shall be the criteria on which the acceptance is based. Property
accepted pursuant to this subdivision shall substantially increase the likelihood that one or more species listed
pursuant to the California Endangered Species Act or the federal Endangered Species Act will be preserved
from extinction.
(b) The property will provide corridors or reserves for native plants and wildlife that will help improve the
protection of listed species and increase the chances that the species will be removed from the list, or will help
avoid the listing of species pursuant to the California Endangered Species Act (Chapter 1.5 (commencing with
Section 2050) of Division 3 of the Fish and Game Code) or the federal Endangered Species Act (16 U.S.C.
Sec. 1531 et seq.), or protect wetlands. waterfowl habitat. or river or stream corridors, or promote the
biological viability of important California species or protect watersheds that are the source of surface or
groundwater drinking water supplies.
.
(c) The property interest is a perpetual conservation easement over agricultural land, or is a penuanent
contribution of agricultural land. that is threatened by development and is located in an unincorporated area
ce.....ified by the DepatUnent of Conservation to be zoned for agricultural use by the county. Property accepted
pursmmt to this subdivision by local governments may be accepted pursuant to the Agricultural Land
Stewardship Program established by Division I 0.2 (commencing with Section 10200), or pursu:mt to the
agricultural conservation program of the State Coastal Conservancy.
(d) (I) The property interest is a water right, or land with an associated water right, and the contribution of
the property will reduce the likelihood that any species of fish or other aquatic organism will be listed pursuant
to the California Endangered Species Act or the federal Endangered Species Act, will improve the protection
•
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of listed species and increase the chances that the species will be removed from the list, or will improve the
viability and health of fish species of economic importance to the state. The agency or local government
receiving the water right, or land with an associated water right, shall ensure that it shall retain title to the water
right, and that the water shall be used to fulfill the purposes for which the water right or land associated with a
water right is being accepted.
(2) Any contribution of a water right shall not exceed the amount of water that would have been
consumptively used by the contributor in the absence of the contribution. As used in this paragraph,
"consumptively used" means the amount of water that has been consumed through use by evapotranspiration
has percolated underground, or has otherwise been removed from use in the downstream water supply as a •
result of direct diversion. .
(3) Any contribution of a water right that includes a change in the point of diversion, place of use, or
purpose of use may be made only if the proposed change will not injure any legal user of the water involved
and is made in accordance with either Chapter I 0 (commencing with Section 1700), or Chapter 10.5
(commencing with Section 1725), of Part 2 of Division 2 of the Water Code.
(e) The property will be used as a park or open space or will augment public access to or enjoyment of
existing regional or local park, beach, or open-space facilities, or will preserve archaeological resources .
•

,r'

5950.13. The depru tlllents shall approve property for acceptance under the program only upon a detenuination
that it meets the following conditions:
(a) The donation of property satisfies the requirements for a qualified contribution pursuant to Section 170 of
the Internal Revenue Code. If only a portion (either an undivided fractional interest in the entire property or
one or more discrete parcels) of a proposed conveyance of property satisfies the requirements of Section 170,
or if the property is sold for less than fair market value, only that portion, or the amount representing the
difference between the amount paid by the donee and the fair market value, shall be eligible for the tax credit,
to the extent permitted by Section 170(h) of the Internal Revenue Code. The depru tment may segregate
eligible and ineligible interests in property contributed pursuant to this division. The donor shall receive no
other valuable consideration for the donation of property subject to the tax credit.
(b) (I)The property contains no toxic materials or haZiJrdous substances and poses no environmental hazards
that might impose a significant liability on the donee unless both of the following occur:
(A) A plan has been approved by the donee and will be implemented to mitigate to insignificant
levels any risks associated with the presence of the toxic materials or environmental hazards.
(B) Adequate funding is available from the donor or the donee to fund the implementation of the
approved plan.
(2) Notwithstanding paragraph (I), a donation of property containing toxic materials may be accepted
under the program without satisfying the requirements of paragraph (1) if the depru tment issues a written
detelillination, based on written findings from the Deprutlllent of Toxic Substances Control and the Regional
Water Quality Control Board with jurisdiction over the property, that the toxic materials present will pose no
substantial risk to human health or the environment or substantial liability on the donee under the conditions
under which the property will be used.
(c) The donee shall demonstrate that (I) the land can be properly managed for the purposes for which the
land is being accepted, and (2) adequate resources are available to manage the property. Contributions of
property to designated nonprofit organizations to be managed for the purposes set forth in subdivisions (a) and
(b) of Section 5950.12 must be approved by the Depru tment of Fish and Game.
(d) The donee shall allow public access to the property to the extent that public access is consistent with
purposes for which the property is accepted. Before providing public access to the property, the donee shall
develop a plan that minimizes the impact of public access on adjacent landowners in order to avoid
infringement on the customary husbandry practices on adjacent or nearby agricultural or timber operations and
that establishes a setback or buffer area, as necessary. This subdivision does not require access to privately
owned lands for which a conservation easement is contributed pursuant to this division unless the conservation
easement provides for public access.
(e) The donation was not, and is not, required as a condition of any lease, pelillit, license, certificate, or other
entitlement for use, issued by one or more public agencies, including, but not limited to, mitigation of adverse
environmental effects of a project pursuant to an approved environmental impact report or mitigated negative
declaration required pursuant to the California Environmental Quality Act (Division 13 (commencing with
Section 21000) of the Public Resources Code).
(f) The depaItlllent shall not accept any property until the depar tment has sought and received written advice
from the Franchise Tax Board that it is the opinion of the Board that contribution of the property would qualify
as a charitable contribution pursuant to the provisions of Section 170 of the Internal Revenue Code.
_
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5950.14. (a) This division is in addition to and does not supplant the application of any local ordinance or
requirement that applies to any development project, zoning change, or general plan revision, or other locally
controlled land use.
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(b) Nothing in t!tis divisio~ shall be ~onstt:ued as authorizing, or increasing the authority of, any state or local
agency to use emment domam to acquire private property.
(c) If the cit~, county, or ~ity and county, in which t!"te property is located ~bjects to th7 acceptan~e of the
property, the Clty, county, City and county, as appropriate, may request the DIrector of Fmance to disapprove
the acceptance of the propert'j. These objections may relate to the city's, county's, or city and county's
conservation and development policies, their general plans, the efficient use and delivery of infrastructure, and
the potential loss of property tax revenue. The Director of Finance may disapprove acceptance after reviewing
the objections of the city, county, or city and county. The Director of Finance shall provide a written
explanation for his or her decision to the affected city or county. Any local government in which the property
is located may also request the Director of Finance to disapprove the acceptance of the property, and the
Director of Finance shall also provide a written explanation for his or her decision to the affected local
government. Any district, or any other government entity which owns water rights or which buys, sells, or
distributes water may object may request the Director of Finance to disapprove the acceptance of water or
water rights if the acceptance of the water or water rights directly affects the water rights or sale or use of
water by the district or governmental entity. The Director of Finance shall provide a written explanation for his
or her decision to the affected district or government entity.
(d) Nothing in this division shall be construed as diminishing existing land or water rights held by easement
holders on any property proposed for donation.

",

5950.15. (a) If any property approved for acceptance pursuant to this division is later transferred by the donee,
either the use of the property shall be restricted by deed to the conservation purposes for which the property
was contributed pursuant to the program or the proceeds of the sale shall be used by the donee that accepted
the property to acquire land in California within the jurisdiction of the donee of equal or greater value and
comparable public resources values. The land acquired shall meet the criteria of Section 5950.12. Nothing in
this division shall prohibit the transfer of a donated property to a nonprofit organization that is qualified to
manage the property for the purposes intended by this division, if the tellus of this section are met. Any
nonprofit organization seeking to sell land pursuant to this subdivision shall fIrst obtain the approval of the
depruouent that originally authorized the organization to accept the property. If the agency was a local
government, the sale must also be approved by the depat tment that made the original grant to the local
government.
(b) Other than as provided by subdivision (a), property accepted pursuant to this division shall only be used
for purposes consistent with Section 5950.12.
(c) (1) If any unauthorized use is made of the property after the property is donated to a local government or
nonprofit organization pursuant to this program, the local government or nonprofit organization shall pay to
the state the greater of the following:
(A) The fair market value of the property based on appraisals when finally accepted by the depat tment.
(B) The fair market value of the property based on appraisals at the time of and based on the unauthorized
use of the property.
Any amount paid to the state pursuant to this subdivision shall be available to the depal tment originally
authorizing the acceptance of property for expenditure for the purpose or purposes for which the property was
originally accepted.
(2) The agency making the original grant may seek injunctive relief to prevent the unauthorized use of the
property, or may assume ownership or management of the property to assure that it is used in the manner
originally authorized.
(d) Any local government or nonprofit organization that receives land pursuant to this division shall report
not less than every five years to the depaltment that approved the donation of the property on the current uses
of the property, and on whether those uses are in conformance with the purposes for which the property was
accepted.
5950.16. Notwithstanding any other provision of law, approved tax credits provided pursuant to this division,
shall be considered General Fund Revenues which may be appropriated pursuant to Article XIIIB, as that tellll
is used in paragraph (1) of subdivision (b) of section 8 of Article XVI, of the California Constitution The
Legislature may amend this section to better achieve its intent, which is to assure that this act does not
diminish funding for education
Chapter 3 of Division 5.9 of the Public Resources Code.

State oil and gas revenues for Conservation
•

5950.21. Definitions. As used in this Chapter, the following tellus have the following meaning:
(a) "At-risk youth" means persons who have not attained the age of twenty-one years and are at high risk of
.
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(b )"Commission" is the State Lands Commission, as defined in Section 6101 et seq., as of January 1, 1997.
(c)"Fund" means the California Water and Land Conservation Fund created in Section 5950.22 .
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(d) "District" means any district formed pursuant to Article 3 (commencing with Section 5500) of Chapter 3
and any recreation and park district formed pursuant to Chapter 4 (commencing with Section 5780). With
respect to any area which is not included within a regional park, regional open-space or regional park and open
space district or a recreation and park district and in which no city or county provides parks or recreational
areas or facilities, "district" also means any other district which is authorized by statute to operate and manage
parks or recreational areas or fuciiities, employs a full-time park and recreation employee responsible for
directing recreation activities and park operations for the district, offers year-round park and recreation
services on lands and facilities owned by the district, and allocates a substantial portion of its annual operatino
budget to parks or recreation areas or facilities. A county service area which is fOlmed for the specific purpo;e
of providing park and recreation services or which meets the conditions in this subdivision is a district.
(e) A '10int powers agency" is ajoint powers agency which is fOlmed for the purpose of planning, acquiring
'
improving, operating, or maintaining open space, habitat, or park land.
(t)"Local agency" means a local government as defmed in Section 5950.02, or a district or joint powers
agency as defmed in this section.
(g)"Natural Lands" are those lands defmed in subdivision (g) of Section 5902.
(h) "Nonprofit organization" means any charitable organization qualified pursuant to Section 501(c)(3) of the
federal Internal Revenue Code.
5950.22. The California Water and Land Conservation Fund of 1998 is hereby created as a trust fund within
the General Fund.
5950.23. No funds expended pursuant to this Act. nor any funds expended from the fund, shall be considered
transfers pursuant to Chapter 9 (commencing with Section 2780) of Division 3 of the Fish and Game Code.

,-

5950.24. In acquiring property pursuant to this Chapter, departments and local agencies and nonprofit
organizations shall comply with the following procedures, in addition to other procedures required by law.
(a) At least 30 days prior to acquiring property, the depaltment shall provide written notice of the proposed
acquisition by fIrst-class mail to the city, county, or city and county in which the property is located, the Joint
Legislative Budget Committee, contiguous property owners, and third parties with easements or water right
interests on the property. The depaltment further shall publish notice of the proposed acquisition in a
newspaper of general circulation in the area. Each notice shall specify that all comments should be submitted
to the responsible depat tment, as well as to the applicant and the city, county, or city and county in which the
property is located.
(b) The depar unents shall consider the priorities for acquisition of property for each region of the state as
recommended by the local governments in those regions.
(c) In addition to the other requirements of this section, when acquiring property in a county with a
population of 200,000 or less, the depal tments which do not comply with Section 1504 of the Fish and Game
Code, or other subsequent similar enactments of the Legislature shall give preference to the acquisition of
property by other departmeQts which, in acquiring the property, comply with Section 1504 of the Fish and
Game Code, or other subsequent similar enactments by the Legislature. This subdivision shall not apply to the
acquisition of easements on agricultural lands.
(d) The department or local agency acquiring property pursuant to this Chapter shall allow public access to the
property to the extent that public access is consistent with purposes for which the property is acquired. Before
providing public access to the property, the deparullent or local agency acquiring property shall develop a plan
that minimizes the impact of public access on adjacent landowners in order to avoid infringement on the
customary husbandry practices on adjacent or nearby agricultural or timber operations and that establishes a
setback or buffer area, as necessary. This subdivision does not require access to privately owned lands for
which a conservation easement is acquired pursuant to this division unless the conservation easement provides
for public access.
(e) This Chapter is in addition to and does not supplant the application of any local ordinance or requirement
that applies to any development project, zoning change, or general plan revision, or other locally controlled
land use.
.
(t) Nothing in this Chapter shall be construed as authorizing, or increasing the authority of, any state or local
agency to use eminent domain to acquire private property.
(g) If the city, county, or city and county in which the property to be acquired by a department is located
objects to the acquisition of the property pursuant to this chapter, the city, county, or city and county, as
appropriate, may request the Director of Finance to disapprove the acquisition of the property. The~e.
.
obiections
OlaV
conservatIon 'nd development poliCIes, theIr
J
, relate to the c:t...
. ·s.
. ' cot!::tv'
_ s. = ~:~v
_ .!!:d .;ountv's
_
plans... the efficient use and delivery of infiastructure, and the potential loss of property
tax revenue..
-2:eneral
.
,... - - - - - -_... .,;-'C O ,.
- - - - - ~""'L-mcr
- - .. e ,~,(II"
..,
-- a.- .,
...
,
,.<
.,.
,. ,-,e _: ~ u C"'LU--, va.
'I''''''''''' .... '.'U} U.lo.l'-4t'tJO • ..." ......... "'1- .. v .... " ... _ .... - • • _T ........... = _. --J--',one::
- n.
-_.Iue CIt'\!
-,' counrv
..-' or r:".rv
- ..
and county. The Director of Finance shall provide a written explanation for his or her decision to the affected
city or county.
(h) Nothing in this Chapter shall be construed as diminishing existing land or water rights held by easement
holders on any property proposed for acquisition, unless those rights are also acquired ..
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(i) If any property acquired pursuant to this Chapter is later transferred by the de par tment, local agency or
nonprofit organization acquiring the property, either the use of the property shall be restricted by deed t~ the
conservation purposes for which the property was acquired pursuant to the program or the proceeds of the sale
shall be used by the de par tulent, local agency, or nonprofit organization that acquired the property to acquire
land in California of equal or greater value and comparable public resources values. Nothing in this division
shall prohibit the transfer of an acquired property to a nonprofit organization that is qualified to manage the
property for the purposes intended by this division, if the terms of this section are met. Any nonprofit
organization seeking to sell land pursuant to this subdivision shall first obtain the approval of the depailment
that originally authorized the organization to acquire the property. If the department was a local government,
the sale must also be approved by the agency that made the original grant to the local government.
(j) Other than as provided by subdivision (i), property acquired pursuant to this chapter shall only be used for
purposes consistent with Section 6217.
(k) If any unauthorized use is made of the property after the property is acquired by a local government or
nonprofit organization pursuant to this program, the local government or nonprofit organization shall pay to
the state the greater of the following:
(1) The fair market value of the property based on appraisals when [mally acquired by the
department.
(2) The fair market value of the property based on appraisals at the time of and based on the
unauthorized use of the property. Any amount paid to the state pursuant to this subdivision shall be available
to the depru tment for expenditure for the purpose or purposes for which the property was originally acquired.
The agency making the original grant may seek injunctive relief to prevent the unauthorized use of the
property, or may assume ownership or management of the property to assure that it is used in the manner
originally authorized.
(I) Any local government or nonprofit organization that acquires land pursuant to this division shall report not
less than every five years to the depru tment that approved the acquisition of the property on the current uses of
the property, and on whether those uses are in conformance with the purposes for which the property was
acquired.
Chapter 4. Federal Oil and Gas Revenue.
5950.25. (a) All revenues received by the state from the federal government as a result of oil and gas
extraction from federal Outer Continental Shelf lands and waters, and revenues to compensate the state for
depletion of oil and gas from beneath state lands shall be deposited into the Fund. This subdivision does not
apply to payments received pursuant to the federal Land and Water Conservation Fund.
(b) Any revenues received by the state from the federal government pursuant to the fOIlller Section 8g
of the Outer Continental Shelf Land Act {now 43 U.S. C. Sec. 1337(g)} shall be deposited in the Fund, with
the exception of revenues allocated to local government pursuant to Section 35033 as enacted in 1996.
(c) Unless otherwise required by federal law, and notwithstanding any other provision of law, any
revenues received by the State or the Commission pursuant to litigation over the lease of state lands for oil or
gas extraction or the sale of oil and gas from state lands, or over the sale of oil or gas from federal outer
continental shelf land and waters shall be deposited in the Fund, regardless of when the litigation was filed.
Chapter 5. General Provisions.
5950.31 (a) An annual audit shall be performed by the Auditor General to determine whether the provisions
of this Division are being carried out in accordance with the intent and requirements of this Division. The
Auditor General shall report to the Governor and the Legislature the results of the audit. The Commission
shall appropriate sufficient funds from the Fund to pay for the audit.
(b) At least in each year ending in 0, every local agency intending to seek funds or tax credits pursuant to this
Division shall place on the ballot a list of projects and programs for which funding will be sought in the next
ten years, or in a lesser period if the election is held more often than every ten years .. The local agencies may
only seek funding from the Fund for projects and programs on the list, and only if the measure is approved by
a majority of the voters in the county. Local agencies may apply for funding pursuant to the Division prior to
January I, 2001 without a local vote. Projects to be carried out by state agencies and projects which are
specifically named in this Division are not subject to the requirements of this subdivision.
(c) No deprutment or local agency shall expend more than two percent of the funds it receives pursuant to this
Division for administration of those funds. including administration of competitive grant programs, and
adli l iniSd orion of funds received pUi suam to the tax Cl edit program authorized by this Division ..
•
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tax credits pursuant to this act, installing signage on property entirely or partially acquired, protected,
developed, or otherwise improved, maintained, or preserved through funds or tax credits pr~vided pursuant to
this act shall include on that signage a statement that the proje<;t or property was made pOSSible in whole or
part by funds provided by the California Water and Land Conservation Fund, approved by the voters in 1998 .
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5950.33. No money in the Fund shall be used to reimburse the General Fund for tax credits granted pursuant
to this Act, nor shall any money be transferred from the Fund to any other fund.
Section 6217 is amended as follows:
6217. With the exception of revenues derived from state school lands and from sources described in Sections
6217.6, 6301.5, 6301.6, 6855, and 8551 to 8558, inclusive, and Section 6406 (insofar as the proceeds are from
property that has been distributed or escheated to the state in connection with unclaimed estates of deceased
persons), and with the exception of revenues received from the lease of state lands for oil or gas extraction,
and the sale of oil and !ras produced from beneath state lands the commission shall deposit in the State
Treasury all revenues, moneys, and remittances received by it under this division, and under Chapter 138 of
the Statutes of 1964, First Extraordinary Session, and these sums shall be applied to the following obligations
in the following order:
(a) To the General Fund, the revenue necessary to provide in any fiscal year for the following:
(1) Payment of refunds, authorized by the commission, out of appropriations made for that purpose by the
Legislature.
.
(2) Payment of expenditures of the commission as provided in the annual Budget Act approved by the
Legislature.
(3) Payments to cities and counties of the amounts specified in Section 6817 for the purposes specified in
that section, and the revenues so deposited are appropriated for that purpose.
(4) Payments to cities and counties of the amounts agreed to pursuant to Section 681§.~
(b) To the California Water Fund each fiscal year the amount of twenty-five million dollars ($25,000,000).
(c) To the Central Valley Water Project Construction Fund each fiscal year the amount of five million dollars
($5,000,000).
(d) (1) To the General Fund, the amount of five hundred twenty-five thousand dollars ($525,000) for each of
the 1994-95, 1995-96, 1996-97, 1997-98, and 1998-99 fiscal years for distribution for public and private
higher education for use as up to two-thirds of the local matching share for projects under the National Sea
Grant College and Program Act of 1966 (P.L. 89-688) approved, upon the recommendation of the advisory
panel appointed pursuant to this section, by the Secretary of the Resources Agency or his or her designee.
The Secretary of the Resources Agency shall submit a report to the Legislature on or before January 1, 1993,
that evaluates this program and makes recommendations on whether changes should be made to the program
or whether it should be continued. The Legislature shall consider recommendations from the Secretary of the
Resources Agency and other interested parties on the benefits to the people of the state derived from this
program and shall determine whether or not to continue similar appropriations for subsequent fiscal years.
(2) There shall be an advisory panel to the Secretary of the Resources Agency consisting of 17 members,
which shall do all of the following:
(A) Identify state needs that might be met through Sea Grant research projects, including, but not limited to,
such fields as living marine resources, aquaculture, ocean engineering, marine minerals, public recreation,
coastal physical processes and coastal and ocean resources planning and management, and marine data
acquisition and dissemination, establish priorities for those needs, and transmit those needs and priorities to the
Legislature not later than January I of each year and include them in all announcements of proposals for grants
in the following fiscal year.
(B) Review all applications for funding under this section and make recommendations based upon the
priorities it establishes.
(C) Periodically review progress on Sea Grant research projects subsequent to their approval and funding
under this section.
(D) Make recommendations to the Secretary of the Resources Agency with respect to the implementation of
this section.
(3) The Secretary of the Resources Agency shall appoint the following members of the advisory panel, who
shall serve at the pleasure of the secretary:
(A) A representative of the DepaIlillent of Boating and Waterways.
(B) A representative of the Depallment of Conservation.
(C) A representative of the Depal tment of Fish and Game.
(D) The Executive Director of the California Coastal Commission or
his or her designee.
•
(E) A representative of the fish industry.
(F) A representative of the aquaculture industry.
(G) A representative of the ocean engineering industry.
(hj A lepxesentative of the Vnivelsity ofCalifomia.
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(J) A representative of a private California institution of higher
education which is participating in the National Sea Grant Program.
(K) A representative of the State Lands Commission.
(L) A representative of the Office of Environmental Health Hazard Assessment.
y
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(M) A representative of the State Water Resources Control Board.
(N) A representative of the Office of Oil Spill Prevention and Response in the DepaItment ofFish and Game
designated by the administrator for oil spill response.
'
(4) The Senate Committee on Rules shall appoint one Member of the Senate to the panel, who shall serve at
the pleasure of the Senate Committee on'Rules.
(5) The Speaker of the Assembly shall appoint one Member of the Assembly to the panel, who shall serve at
the pleasure of the Speaker. This member shall not be of the same political party as the member appointed by
the Senate Committee on Rules.
(6) The Secretary of the Resources Agency, or the secretary's designee, shall serve as chairperson of the
panel. Panel members shall serve without compensation.
(7) The Sea Grant research projects selected for state support under this subdivision shall have a clearly
defmed benefit to the people of the state. These projects, to be conducted by universities, colleges, or other
institutions participating in the California Sea Grant College Program, shall be applicable to marine and coastal
resources management, policy, science, and engineering issues that face the state now or in the reasonably
foreseeable future. The Legislature hereby fmds and declares that the funding provided by this subdivision is
needed to stimulate the development and utilization of ocean and coastal resources by working constructively
with private sector fu illS and individuals. The Legislature further recognizes the high productivity of the
California Sea Grant College Program, the only statewide program systematically devoted to supporting
fundamental research, education, and extension activities on the diversity of problems related to marine
resource protection and development. Nothing in this subdivision shall be construed to preclude the
application for funding of any project that would be eligible for funding under the tenus of the National Sea
Grant College and Program Act of 1966.
(e) To the Capital Outlay Fund for Public Higher Education for the 1984-85 fiscal year the amount of one
hundred two million one hundred sixty-eight thousand dollars ($102,168,000), and for each fiscal year
thereafter, the amount necessary to provide for an unencumbered balance available for appropriation on July 1
of each fiscal year of one hundred twenty-five million dollars ($125,000,000).
(t) To the Energy and Resources Fund each fiscal year, commencing with the 1985-86 fiscal year, the
amount of sixty-five million dollars ($65,000,000).
(g) To the Special Account for Capital Outlay, the balance of all revenues in excess of the amount distributed
under subdivisions (a), (b), (c), (d), (e), and (t). The commission may authorize the refund of moneys
received or collected by it illegally or by mistake, inadvertence, or error. Claims authorized by the
commission shall be filed with the Controller, and the Controller shall draw his or her warrant against the
General Fund in payment of the refund from any appropriation made for that purpose.
All references in any law to former Section 6816, which was repealed by Chapter 981 of the Statutes of
1968, shall be deemed to refer to this section.

•

•

Section 6217.1 of the Public Resources Code is enacted to read as follows:
6217.1 All references in any law existing on January 1, 1997 to former Section 6816, which was repealed by
Chapter 981 of the Statutes of 1968, shall be deemed to refer to this section.
(a) With the exception of revenues derived from state school lands and from sources described in Sections
8551 to 8558 inclusive as they existed on January 1, 1997, and Section 6406 as it existed on January 1, 1997
(insofar as the proceeds are from property that has been distributed or escheated to the state in connection with
unclaimed estates of deceased persons), the commission shall deposit in the Fund all revenues, moneys, and
remittances received by it pursuant to oil and gas leases and sales of oil and gas from beneath state lands under
this division and under Chapter 138 of the Statutes of 1964, First Extraordinary Session, and these sums shall
be applied to the following obligations:
First priority shall be given to the following payments, to the extent they are not paid pursuant to Section 6217:
(1 )Payments to cities and counties of the amounts specified in Section 6817 as it existing on January 1, 1997
.
for the purposes specified in that section.
(2) Payments to cities and counties of the amounts agreed to pursuant to Section 6875 as it existing on
January 1, 1997.
(3) The costs of the audit required by subdivision (a) of Section 5950.31, and the costs of the Commission in
administering this Division. The Commission may spend no more than one percent of the Fund in any fiscal
year to administer this Division.
(4) The commission may refund moneys received or collected by it illegally or by mistake, inadvertence, or
ell or.
r

"

(b) The Commission shall allocate the remaining monies in the Fund first to projects in subdivision (c).

Projects in subdivision (c) shall be completed as quickly as possible. Funds shall be transferred to agencies
designated in subdivision (c) upon their demonstration that they are prepared to spend the money pursuant to
the requirements of that subdivision. At the end of any fiscal year in which some or all of the monies in the
Fund are not needed to implement the projects in subdivision (c), they shall be allocated according to
•
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subdivision Cd). Projects listed in subdivision (c) may also be implemented through the tax credit program in
Chapter III of this act or from any other source of funds.
(c) Funds shall be allocated to the following projects. If any of the funds allocated to a project pursuant to this
subdivision are not spent by January I, 2015, they shall be pelillanently allocated in accordance with the
requirements of subdivision (d).
(I)To the Wildlife Conservation Board, fifty eight million dollar~ ($58,000,000) for the following
projects and programs:
(A) Twenty five million dollars ($25,000,000) for acquisition of lands for the
implementation of Habitat Conservation Plans and Natural Community Conservation Plans.
(B) Five million dollars (S5,000,000) for acquisition oflands containing watersheds whose
preservation will protect sources of drinking water.
(C) Ten million dollars (SIO,OOO,OOO) for a grant to the Riverside County Regional Park and
Open space district to acquire natural lands in the Norco Hills.
(D) Two million dollars (S2,000,000) for the acquisition of critical natural areas and wildlife
habitat on the Palos Verdes Peninsula, and for grants to nonprofit organizations for this purpose.
(E) Six million dollars ($6,000,000) for the acquisition of natural lands along the Kern River
Parkway and to protect endangered species pursuant to Habitat Conservation Plans within Kern County.
(F) Five million dollars (S5,000,000) for the acquisition of natural lands along the South
Fork of the American River from Chili Bar to Coloma, and from downstream of Greenwood Creek to the
Salmon Falls Bridge. These funds may also be used to acquire hydroelectric facilities downstream of White
Rock Powerhouse on a voluntary basis which can be used for the dual purposes of hydroelectric generation
and water releases for recreation and fish and wildlife.
(G) Five million dollars (S5,000,000) for the acquisition of mixed redwood, douglas fir, tan
oak, madrone and chinquapin forests; forested wildlife corridors; and riparian and aquatic habitat (including
spawning gravels and rearing pools for steelhead, coho and native king salmon) in the Mattole River
headwaters near the town of Whitethorn in Humboldt and Mendocino Counties.
IF . .

(2)To the California Depattlllent of Parks and Recreation, $295 million for the following projects and
programs:
(A) Five million dollars (S5,000,000) for the acquisition of lands containing old growth or
second growth redwoods, or of lands necessary to protect existing state parks containing redwoods.
(B) Thirty miJlion dollars (S30,000,000) for a grant to the City of Laguna Beach for the
acquisition of open space land, natural lands and buffer areas within and contiguous to the Laguna Greenbelt,
especially within Laguna Canyon.
(C) Fifteen million dollars ($15,000,000) for acquisition of lands to protect the entrance of
the Indian Palm Canyon Park near Palm Springs. No land shall be acquired without the approval of the Agua
Caliente Band of Cahuilla Indians.
(D) Twenty million dollars ($20,000,000) for acquisition ofland and agricultural
conservation easements within the Chino Agricultural Preserve, including grants by the County to nonprofit
organizations administering the San Bernardino Agricultural and Open Space Acquisition and Preservation
Program ..
(E) Five million dollars (S5,000,000) for a grant to the City of Carpenteria to acquire lands
on the Carpenteria Bluffs.
(F) Ten million dollars (Sl 0,000,000) for a grant to the City of Redding to construct the
Turtle Bay Science and Watershed Education Center in the City of Redding.
(G) Sixty million dollars (S60,000,000) for a grant to the City and County of San Francisco
to improve the California Academy of Sciences.
(H) Five million dollars (S5,000,000) for acquisition of lands to expand Mount Diablo State
Park and for grants to the East Bay Regional Park District to protect lands in the vicinity of Mount Diablo
State Park.
(I) Five million dollars (S5,000,000) for acquisitions within and adjacent to Big Basin
Redwoods State Park and Castle Rock State Park in the Santa Cruz Mountains
(1) Ten million dollars (SI 0,000,000) for land acquisition to expand the Monterey Bay State
Seashore, and for grants to local agencies for those purposes.
(K) Twenty million dollars (S20,000,000) for the acquisition ofland on the north coast of
Santa Cruz County, with preference given to single large holdings including significant agricultural lands, and
to the expansion of Wilder Ranch State Parie
(L) Fifty million doBars (S50,000,000) for a grant to the County of Los Angeles for the
following projects:
(i) Fifteen million dollars (SI5,000,000) for the improvement of the park lands
surrounding the Hollywood Bowl, and for the development, improvement, restoration and rehabilitation of the
Hollywood Bowl to be implemented by the Hollywood Bowl Foundation in accordance with the program
previously approved by the Foundation and the Los Angeles County Depaltlllent of Parks and Recreation .
•

•

12

,•

•

•

••

(ii) Thirty five million dollars (S35,000,000) for use at Exposition Park as follows:
(a) Twenty million dollars ($20,000,000) for improvements to the Los
Angeles Natural History Museum.
(b) Fifteen million dollars (SI5,000,000) for improvements to the
California Science Center, fOimerly known as the Museum of Science and Industry.
(M) Ten million dollars (SIO,OOO,OOO) to the County of Marin to preserve agricultural lands
in the watersheds of Tomales Bay, and Bolinas Lagoon, to protect Point Reyes National Seashore and the
Golden Gf,\te National Recreation Area from the effects of development. Acquisition shall be primarily of
permanent easements.
.
(N) For competitive grants to divert at-risk youth into health life-styles, as follows:
(i) Twenty million dollars ($20,000,000) for grants to local conservation corps to
undertake conservation projects
(ii) Twenty million dollars ($20,000,000) for grants to local agencies for facilities
serving recreation programs aimed at diverting at-risk youth away from criminal, gang and drug lifestyles into
healthier lifestyles.
(iii) Ten million dollars (S\O,OOO,OOO) for grants to local agencies to build facilities
to improve the safety of neighborhood parks.
(3) Fifty million dollars (S50,000,000) to the Santa Monica Mountains Conservancy for the acquisition and

maintenance of natural lands within the jurisdiction of the Conservancy.
(4) Ten million dollars (S\O,OOO,OOO) to the San Joaquin River Conservancy for the acquisition and
maintenance of lands along the San Joaquin River from Friant Dam to Highway 99.
(5) Thirty million dollars (S30,000,000) to the State Coastal Conservancy for grants to local governments and

nonprofit agencies to acquire lands containing redwoods, wetlands in San Francisco Bay, and coastal and open
space lands in San Mateo and Santa Cruz Counties.
(d) When monies from the Fund are required to implement projects listed in subdivision (c), they shall go to
those projects. Remaining monies in the Fund not required for the projects in subdivision (c) shall be allocated
to the following programs in accordance with the following formula. If the funds allocated by any of the
paragraphs in this subdivision are not spent in a given fiscal year, they shall be available to be spent according
to the purposes of that paragraph in future fiscal years, and shall not be diverted to any other purpose.
(I) To the Resources Secretary:

(A) One percent for distribution for public and private higher education for use as up to two-thirds of
the local matching share for projects under the National Sea Grant CoIIege and Program Act of 1966 (P.L. 89688) approved by the Secretary, upon the recommendation of an advisory panel appointed by the Secretary.
Nothing in this subdivision shaII be construed to preclude the application for funding of any project that would
be eligible for funding under the terms of the National Sea Grant College and Program Act of 1966.
(B) One percent for competitive grants for environmental education emphasizing protection and
rehabilitation of watersheds which are sources of drinking water coming from surface or groundwater.
(2) To the Water Resources Control Board, five percent for competitive grants to local agencies and nonprofit

organizations to improve drinking water supplies by protecting and restoring watersheds.
(3) To the Deprutment of Parks and Recreation:

(A) Three percent for acquisition and maintenance of land containing old growth redwoods, and lands
needed to protect and restore old growth redwoods.
(B) Five percent for competitive grants to local agencies for recreation, conservation and related
programs benefiting at-risk youth and aiding in gang prevention efforts, including graffiti removal programs.
(C) Four percent for distribution to local agencies and nonprofit organizations for competitive grants
to improve the safety of neighborhood parks. Funds shaII be distributed pursuant to a competitive grant
program administered by the DepaI tment.
(D) Five percent for competitive grants to local conservation corps for programs to employ at-risk
and disadvantaged youth in conservation work.
.
(E) Three percent for stewardship programs in State Parks, as defined in subdivision (k) of Section
5902.
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(4) To the Department ofFish and Game, for the foIIowing programs:
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CA) Three percent to enforce wildlife protection laws for marine and intertidal plants and animals
along the coast and in San Francisco Bay.
(B) One percent for habitat improvement programs to enhance natural reproduction of native salmon,
steelhead and trout.
(5) To the State Coastal Conservancy, for the following programs:
(A) Twelve percent to acquire and maintain new parks, wildlife areas, and other natural lands and
agricultural lands within the jurisdiction of the ConserVancy..
.
(B) One percent to maintain access trails and other accessways to the coast and San Francisco Bay ..
(6) To the Santa Monica Mountains Conservancy eight percent for programs of the Conservancy.
(7) To the San Joaquin River Conservancy, two percent to acquire and maintain new parks, wildlife areas
'
and other public lands within the jurisdiction of the Conservancy.
(8) To the Coachella Valley Mountains Conservancy, two percent to acquire and maintain wildlife areas and
other public lands within the jurisdiction of the Conservancy .
•

(9) To the Wildlife Conservation Board, for the following programs:
(A) One percent to acquire and maintain land for the purposes of wildlife protection and public
access to waterways.
(B) Six percent for a competitive grant program for acquisition of land and habitat improvement
along river parkways.
(C) Ten percent for acquisition of land needed to implement habitat conservation plans, and for the
maintenance of that land.
(10) To the California Tahoe Conservancy, three percent for programs of the Conservancy.
(11) To the Deprutment of Conservation, ten percent to carry out the Agricultural Land Stewardship Program
pursuant to Division 10.2 (commencing with Section 10200).
(12) To the Commission, for the following programs:
(A) Two percent to acquire natural lands for preservation by the appropriate state agency, as
detelmined by the Commission.
(B) One percent to carry out the purposes of Division 7 (commencing with Section 8600).
(C) One percent for removal of navigational, environmental, and other hazards to public health and
safety on tide, submerged and other state lands.
(13) To the Depaltment of Water Resources, three percent for the Urban Streams Program.
(14) To the Depaltment of Forestry and Fire Protection, three percent for the Urban Forestry Program.
(e) In expending the funds allocated to it by subdivisions (c) and (d) to acquire land, each agency may use the
funds allocated to it by that section to establish a trust fund of no more than 20 percent of the funds used to
acquire land. Interest from the trust fund shall be used to maintain the lands that are acquired pursuant to this
section. For purposes of this section, maintenance shall include stewardship of the natural and recreational
values of the land, development of public access in a way that does not degrade the purposes for which the
land was acquired, and maintenance of such access. Agencies which acquire land and transfer it to another
agency shall also transfer to the receiving agency the trust funds which are established to maintain that land.
(f) Any agency receiving funds pursuant to this section may adopt regulations governing the use of those

funds, consistent with the requirements of this act.
•

(g) Notwithstanding Section 13340 of the Government Code, all funds appropriated pursuant to this Act are
continuously appropriated without regard to fiscal year.
Section 6817 is amended to read:
68 I 7. (a) The Con!!olle!' sh~I :!I'.!!'p!1y ::!S af ;, !~ 3<j-m of each c;dend:rr year appol non. for the fiscal year
ending on that date. to each city or county having within its boundaries ungranted tide and submerged lands or
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mineral deposits contained
1 percent of the revenues paid to the state under Article 4 (commencing
with Section 6870) from those tide and submerged lands which are within the limits of the particular county or
city, except that the total amount apportioned to each city or cJunty in each year shall not exceed one hundred
thousand dollars ($100,000) per mile, or fraction of a mile, of ocean frontage within, and owned or operated as
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a park by, that city or county, and leased by the commission for the production of oil, gas, and other
hydrocarbons, and only in those cases where the ocean frontage is available to the public free of charge for
recreational purposes. However, that limitation on the amount which may be apportioned to each city or
county in each year shall not apply to revenues from leases within the limits of the particular county or city
which exceed the revenues paid to the state during the 1983-84 fiscal year. Any city which is fronted, in
whole or in part, by a state oil and gas lease shall be qualified to receive an apportionment under this
section based on the formula contained in this section. For purposes of this section, tide and submerged lands
within the limits of a city shall not be deemed to be within the boundaries of a county except in the case of a
city and county. The commission shall, at the time of remitting revenues to the State Treasury received under
Article 4 (commencing with Section 6870), report to the Controller the total amount of the revenue paid from
the tide and submerged lands to the state shown with respect to each city or county to which that amount is
applicable. The apportionment for any given fiscal year shall be based upon the physical facts with respect to
each city or county existing on June 30th of the next preceding fiscal year. The report of the commission and
the apportionments of the Controller shall be fmal.
(b) In addition to any amounts payable to a city or county pursuant to subdivision (a), 20 percent of revenues
paid to the state under Article 4 (commencing with Section 6870) which are derived from the production of
oil, gas, and other hydrocarbons from a state tideland lease, not to exceed a total amount of two hundred
million dollars ($200,000,000), adjusted annually to reflect increases in the cost of living, as measured by the
California Consumer Price Index, shall be paid to the city or county within whose boundaries the lease is
located, for a period not to exceed 20 years from commencement of payment, if oil, gas, or other hydrocarbons
are extracted under the lease under any of the following circumstances, except as provided in
subdivision (c):
(1) The lease was not under production at any time during 1994.
(2) Although the lease was under production at some time duringl994, the lease is subject to a boundary
adjustment pursuant to Section 6872.5.
(3) Although the lease was under production in 1994, the lease has new production from a new drilling site
constructed after January 1, 1996, including a new offshore platform, an existing offshore platforIIl that has
been substantially modified to achieve an increase in production, a subsea well completion, or an upland
drilling site where the upland drilling site was constructed pursuant to a development plan approved by the
commission after January I, 1996.
.
(4) The extraction is from a production zone not under production prior to January 1, 1996.
(5) The extraction is from new wells drilled as a result of a development plan approved by the commission
after January I, 1996.
(c) Subdivision (b) does not apply to any of the following:
(I) Oil and gas development on tide and submerged lands that have been granted by the state to local
government without a reservation of the minerals to the state.
(2) The Long Beach Unit operations, notwithstanding the inclusion in those operations of the Alamitos
Beach Park Lands as Tract No.2.
(3) Any upland location or tideflats. "Tideflats" are areas that are marshy, sandy, or muddy and nearly
horizontal coastal flatlands that are alternatively covered and exposed as the tide rises and falls, or which are
located within 100 feet inland of the mean high tide line of any beach or tideflat.
(4) Any upland drilling site unless the site requires the use of slant drilling technology to extract oil, gas, or
other hydrocarbons.
(d) (l)
amounts paid to cities and counties shall be deposited in a special tide and submerged lands fund
established by the cities or counties, to be held in trust and to be expended only for the promotion and
accommodation of commerce, navigation, and fisheries, for the protection of the lands within the boundaries
of the cities and counties, for the promotion, accommodation, establishment, improvement, operation, and
maintenance of public recreational beaches and coastline for the benefit of all the people of the state, and for
the mitigation of any adverse environmental impact caused by exploration for hydrocarbons on state tide and
submerged lands within city or county boundaries or caused by production or transportation of hydrocarbons
produced on these tide and submerged lands.
(2) The Legislature hereby finds and declares that the purposes specified in paragraph (1) constitute matters
of statewide interest and that the expenditure of funds for those purposes will benefit all of the people of the
state.
(e) This section shall be operative with respect to all revenues received in the State Treasury on and after
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6855. In addition to the requirements of Section 6217.1, the proceeds of any lease forthe extraction of any oil
and gas from lands owned by the State. other than public lands or tide or submerged lands under the
jurisdiction of the commission, property esc heated to the State or held in trust, lands held by the State as tax•
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deeded property and lands acquired for state highway purposes, shall be paid into the California Water and
Land Conservation Fund, regardless of whether such lease is executed pursuant to this chapter or any other
provision of law.
SECTION 2. Section 17039 of the Revenue and Taxation Code is amended to read:
17039. (a) Notwithstanding any provision in this part to the contrary, for the purposes of computing tax
credits, the telIil "net tax" means the tax imposed under either Section 17041 or 17048 plus the tax .imposed
under Section 17504 (relating to lump-sum distributions) less the credits allowed by Section 17054 (relating to
personal exemption credits) and any amount imposed under paragraph (1) of subdivision (d) and paragraph (1)
of subdivision (e) of Section 17560. Notwithstanding the preceding sentence, the "net tax" shall not be less
than the tax imposed under Section 17504 (relating to the separate tax on lump-sum distributions), if any.
Credits shall be allowed against "net tax" in the following order:
(1) Credits that do not contain carryover or refundable provisions, except those described in paragraphs (4)
and (5).
(2) Credits that contain carryover provisions but do not contain refundable provisions.
(3) Credits that contain both carryover and refundable provisions.
(4) The minimum tax credit allowed by Section 17063 (relating to the alternative minimum tax).
(5) Credits for taxes paid to other states allowed by Chapter 12 (commencing with Section 18001).
(6) Credits that contain refundable provisions but do not contain carryover provisions.
The order within each paragraph shall be detelIilined by the Franchise Tax Board.
(b) Notwithstanding the provisions of Sections 17053.5 (relating to the renter's credit)... .l 7061 (relating to
refunds pursuant to the Unemployment Insurance Code), and 19002 (relating to tax withholding), the credits
provided in those sections shall be allowed in the order provided in paragraph (6) of subdivision (a).
(c) (1) Notwithstanding any other provision of this part, no tax credit shall reduce the tax imposed under
Section 17041 or 17048 plus the tax imposed under Section 17504 (relating to the separate tax on lump-sum
distributions) below the tentative minimum tax, as defmed by Section 17062, except the following credits, but
only after allowance of the credit allowed by Section 17063:
(A) The credit allowed by former Section 17052.4 (relating to solar energy).
(B) The credit allowed by fOllller Section 17052.5 (relating to solar energy).
(C) The credit allowed by Section 17052.5 (relating to solar energy).
(D) The credit allowed by Section 17052.12 (relating to research expenses).
(E) The credit allowed by fOlmer Section 17052.13 (relating to sales and use tax credit).
(F) The credit allowed by Section 17052.15 (relating to Los Angeles Revitalization Zone sales tax credit).
(G) The credit allowed by Section 17053.5 (relating to the renter'S credit).
(H) The credit allowed by former Section 17053.8 (relating to enterprise zone hiring credit).
(I) The credit allowed by Section 17053.10 (relating to Los Angeles Revitalization Zone hiring credit).
(J) The credit allowed by former Section 17053.11 (relating to program area hiring credit).
(K) For each taxable year beginning on or after January I, 1994, the credit allowed by Section 17053.17
(relating to Los Angeles Revitalization Zone hiring credit).
(L) The credit allowed by Section 17053.49 (relating to qualified property).
(M) The credit allowed by Section 17053.70 (relating to enterprise zone sales or use tax credit).
(N) The credit allowed by Section 17053.74 (relating to enterprise zone hiring credit).
(0) The credit allowed by Section 17057 (relating to clinical testing expenses).
(P) The credit allowed by Section 17058 (relating to low-income housing).
(Q) The credit allowed by Section 17061 (relating to refunds pursuant to the Unemployment Insurance
Code).
(R) Credits for taxes paid to other states allowed by Chapter 12 (commencing with Section 18001).
(S) The credit allowed by Section 19002 (relating to tax withholding).
(D The credit allowed bv Section 17053.30 (relating to land and water conservation).
(2) Any credit that is partially or totally denied under paragraph (1) shall be allowed to be carried over and
applied to the net tax in succeeding taxable years, if the provisions relating to that credit include a provision to
allow a carryover when that credit exceeds the net tax.
(d) Unless otherwise provided. any remaining carryover of a credit allowed by a section that has been
repealed or made inoperative shall continue to be allowed to be carried over under the provisions of that
section as it read immediately prior to being repealed or becoming inoperative.
(e) (1) Unless otherwise provided, if two or more taxpayers (other than husband and wife) share in costs that
would be eligible for a tax credit allowed under this part, each taxpayer shall be eligible to receive the tax
.
credit in proportion to his or her respective share of the costs paid or incuned.
C!) In the Clse of a pat Liielship. the credit shail be aiIoc:lted among the partnels pursuant to a wntten
p<lffiielship Jgreement in Jccord:mce with St!Ction 704 of the internal Revenue Code. relating to partner's
distributive share.
(3) In the cJSe of a husband and wife who file separate returns, the credit may be taken by either or equally
divided between them.
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(t) Unless oth~rwise provided, i.n t!te ~ase of a pat tnership, an~ c~edit allowed by this part shall be computed
at the partnership level, and any lImitation on the expenses qualIfying for the credit or limitation upon the
amount of the credit shall be applied to the pat tnership and to each partner.
SECTION 3. Section 17053.30 is added to the Revenue and Taxation Code, to read:
17053.30. (a) There shall be allowed as a credit against the "net tax," as defined in Section 17039 an
amount equal to the qualified percentage of the fair market value of any qualified contribution mad; on or
after January 1, 1999, by the taxpayer during the taxable year to the state, any local government, or any
designated nonprofit organization, pursuant to Division 5.9 (commencing with Section 5940) of the Public
Resources Code.
(b) For purposes of this section:
(1) "Qualified contribution" means a contribution of property, as defined in Section 5950.02 of the Public
Resources Code, that has been approved for acceptance by a depattment pursuant to Division 5.9
(commencing with Section 5940) of the Public Resources Code, and any amount of money contributed
pursuant to Section 5950.08 of the Public Resources Code which shall be limited to 25 percent of the fair
market value of the related property contribution.
(2) "Qualified percentage" shall be determined as follows:
If taxable income is:
The percentage is:
Not over S22,750 ....................... .
Over S22,750, but not over $55,100 ..... .
Over S55,100, but not over S115,000 .... .
Over SI15,000, but not over $250,000 ... .
Over S250,000 .......................... .

85%
72%
69%
64%
60.4%

(c) In the case of any pass-through entity, the fair market value of any qualified contribution approved for
acceptance under this section or Section 23630 shall be passed through to the pattners or shareholders of the
pass-through entity in accordance with their interest in the pass-through entity as of the date of the qualified
contribution. The qualified percentage shall then be determined by each partner or shareholder pursuant to this
section. For purposes of this subdivision, the teIlIl "pass-through entity" means any pat tnership or S
corporation.
.
(d) In the case where the credit allowed by this section exceeds the "net tax," the excess may be carried over
to reduce the "net tax" in the following year, and succeeding years if necessary, until the credit is exhausted.
(e) This credit shall be in lieu of any other credit or deduction which the taxpayer may otherwise claim
pursuant to this part with respect to the property or any interest therein that is contributed.
(t) This credit shall be reduced by an amount equal to the fair market value of any property interests or any
other consideration received by the ta.xpayer in exchange for the contribution of property or any interest
therein to an entity specified in subdivision (a) of Section 5950.05 of the Public Resources Code.
(g). The Legislature may amend Section 17039 of the Revenue and Taxation Code, but may not delete or
alter the ta.x credit authorized by subparagraph (T) of paragraph (1) of subdivision (c) of that Section. The
Legislature may amend paragraph (2) of subdivision of (b) of this Section only to confolill the percentages
and dollar amounts in that paragraph to comparable changes made in the Internal Revenue Code. In amending
that paragraph. the Legislature shall assure that the new qualified percentages and dollar amounts shall result
in donors receiving the same combined state and federal ta.x benefits as they received pursuant to this Act as it
was approved by the voters.
SECTION 4. Section 23036 of the Revenue and Taxation Code is amended to read:
23036. (a) (1) The telill "tax" includes any of the following:
(A) The ta.x imposed under Chapter 2 (commencing with Section 23101).
(B) The ta.x imposed under Chapter 3 (commencing with Section 23501).
(C) The ta."{ on unrelated business taxable income, imposed under Section 23731.
(D) The tax on S corporations imposed under Section 23802.
(2) The term "tax" does not include any amount imposed under paragraph (1) of subdivision (e) of Section
24667 or paragraph (2) of subdivision (t) of Section 24667.
(b) For purposes of Article 5 (commencing with Section 18661) of Chapter 2, Article 3 (commencing with
Section 19031) of Chapter 4, Article 6 (commencing with Section 1910 I) of Chapter 4, and Chapter 7
(commencing with Section 19501) of Part 10.2, and for purposes of Sections 1860 I, 19001, and 19005, the
telln "ta.x" shall also include all of the following:
(1) The tl.'X on limited partnerships. imposed under Section 17935 or Section 23081, the ta.'( on limited
liability companies. imposed under Section 17941 or Section 23091. and the ta.'( on registered limited liability
partnerships and foreign limited liability pal merships imposed under Section 1i948 or Section 23097.
(2) The alternative minimum tax imposed under Chapter 2.5 (commencing with Section 23400).
(3) The tax on built-in gains ofS corporations, imposed under Section 23809.
(4) The tax on excess passive investment income ofS corporations, imposed under Section 23811.
•
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(c) Notwithstanding any other provision of this part, credits shall be allowed against the "tax" in the
following order:
(1) Credits that do not contain carryover provisions.
(2) CreditS that, when the credit exceeds the "tax," allow the excess to be carried over to offset the "tax" in
succeeding taxable years. The order of credits within this paragraph shalI be deteunined by the Franchise Tax
Board.
(3) The minimum tax credit allowed by Section 23453.
(4) Credits for taxes withheld under Section 18662.
•
(d) Notwithstanding any other provision of this part, each of the following shall be applicable:
(1) No credit shall reduce the "tax" below the tentative minimum tax (as dermed by paragraph (1) of
subdivision (a) of Section 23455), except the following credits, but only after allowance of the credit allowed
by Section 23453:
(A) The credit allowed by former Section 23601 (relating to solar energy).
(B) The credit allowed by former Section 23601.4 (relating to solar energy).
(C) The credit allowed by Section 23601.5 (relating to solar energy).
(D) The credit allowed by Section 23609 (relating to research expenditures).
(E) The credit allowed by Section 23609.5 (relating to clinical testing expenses).
(F) The credit allowed by Section 23610.5 (relating to low-income housing).
(G) The credit allowed by former Section 23612 (relating to sales and use tax credit).
(H) The credit allowed by Section 23612.2 (relating to enterprise zone sales or use tax credit).
(1) The credit allowed by Section 23612.6 (relating to Los Angeles Revitalization Zone sales tax credit).
The credit allowed by founer Section 23622 (relating to enterprise zone hiring credit).
(K) The credit allowed by Section 23622.5 (relating to enterprise zone hiring credit).
(L) The credit alIowed by fOliner Section 23623 (relating to program area hiring credit).
(M) For each income year beginning on or after January 1, 1994, the credit allowed by Section 23623.5
(relating to Los Angeles Revitalization Zone hiring credit).
(N) The credit allowed by Section 23625 (relating to Los Angeles Revitalization Zone hiring credit).
(0) The credit allowed by Section 23649 (relating to qualified property).
(P) The credit allowed bv Section 23630 (relating to land and water conservation).
(2) No credit against the tax shall reduce the minimum franchise tax imposed under Chapter 2 (commencing
with Section 23101).
(e) Any credit which is partially or totally denied under subdivision (d) shall be allowed to be carried over to
reduce the "tax" in the following year, and succeeding years if necessary, if the provisions relating to that
credit include a provision to allow a carryover of the unused portion of that credit.
(f) Unless otherwise provided, any remaining carryover from a credit that has been repealed or made
inoperative shall continue to be allowed to be carried over under the provisions of that section as it read
immediately prior to being repealed or becoming inoperative.
(g) Unless otherwise provided, if two or more taxpayers share in costs that would be eligible for a tax credit
allowed under this part, each taxpayer shalI be eligible to receive the tax credit in proportion to its respective
share of the costs paid or incurred.
(h) Unless otherwise provided, in the case of an S corporation, any' credit allowed by this part shall be
computed at the S corporation level, and any limitation on the expenses qualifying for the credit or limitation
upon the amount of the credit shall be applied to the S corporation and to each shareholder.

en

SECTION 5. Section 23630 is added to the Revenue and Taxation Code, to read:
23630. (a) There shall be alIowed as a credit against the "tax," as defined in Section 23036, an amount equal
to the qualified percentage of the fair market value of any qualified contribution made on or after January I.
1999, by the taxpayer during the income year to the state, any local government, or any designated nonprofit
organization, pursuant to Division 5.9 (commencing with Section 5940) of the Public Resources Code.
(b) For purposes of this section:
(1) "Qualified contribution" means a contribution of property, as defined in Section 5950.02 of the Public
Resources Code, that has been approved for acceptance by a depaItment pursuant to Division 5.9
(commencing with Section 5940) of the Public Resources Code, and any amount of money contributed
pursuant to Section 5950.08 of the Public Resources Code which shall be limited to 25 percent of the fair
market value of the related property contribution ..
•

(2) "Qualified percentage" shall be determined as follows:
If net income is:
The percentage is:
Not over 550.000 ..............................
85%
Over 550,000, but not over 575,000 ............
75%
Over $75,000, but not over $100,000 ...........
66%
Over $100,000, but not over $335,000 ..........
61 %
Over $335.000, but not over $10,000,000 .......
66%
Over $10,000,000, but not over $15,000,000.... 65%
•
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Over SI5,000,000, but not over SI8,333,333 .... 62%
Over SI8,333,333 ..............................
65%
(c) In the case of any pass-through entity, the fair market value of any qualified contribution approved for
acceptance under this section or Section 17053.30 shall be passed through to the pax tilers or shareholders of
the pass-through entity in accOi dance with their interest in the pass-through entity as of the date of the
qualified contribution. The qualified percentage shall then be determined by each paxtner or shareholder
pursuant to this section. For purposes of this subdivision, the telm "pass-through entity" means any
pax tilership or S corporation.
(d) In the case where the credit allowed by this section exceeds the "tax," the excess may be carried over to
reduce the "tax" in the following year, and succeeding years if necessary, until the credit is exhausted.
(e) This credit shall be in lieu of any other credit or deduction which the taxpayer may otherwise claim
pursuant to this part with respect to the property or any interest therein that is contributed.
(f) This credit shall be reduced by an amount equal to the fair market value of any property interests or any
other consideration received by the taxpayer in exchange for the contribution of property or any interest
therein to an entity specified in subdivision (a) of Section 5950.05 of the Public Resources Code.
(g). The Legislature may amend Section 23036 of the Revenue and Taxation Code, but may not delete or
alter the tax credit authorized by subparagraph (P) of paragraph (1) of subdivision (d) of that Section. The
Legislature may amend paragraph (2) of subdivision of (b) of this Section only to confolm the percentages
and dollar amounts in that paragraph to comparable changes made in the federal tax code. In amending that
paragraph, the Legislature shall assure that the new qualified percentages and dollar amounts shall result in
donors receiving the same combined state and federal tax benefits as they received pursuant to this Act as it
was approved by the voters.
SECTION 6. Section 41202 of the Education code is amended as follows:
41202. The words and phrases set forth in subdivision (b) of Section 8 of Article XVI of the Constitution of
the State of California shall have the following meanings:
(a) "Moneys to be applied by the State," as used in subdivision (b) of Section 8 of Article XVI of the
California Constitution, means appropriations from the General Fund that are made for allocation to school
districts. as defined, or community college districts. An appropriation that is withheld, impounded, or made
without provisions for its allocation to school districts or community college districts, shall not be considered
to be "moneys to be applied by the State."
(b) "General Fund revenues which may be appropriated pursuant to Article XIIIB," as used in paragraph (I) .
of subdivision (b) of Section 8 of Article XVI, means General Fund revenues that are the proceeds of taxes as
defined by subdivision (c) of Section 8 of Article XIIIB of the California Constitution, including, for the 198687 fiscal year only, any revenues that are determined to be in excess of the appropriations limit established
pursuant to Article XIIIB for the fiscal year in which they are received. General Fund revenues for a fiscal
year to which paragraph (1) of subdivision (b) is being applied shall include, in that computation, only General
Fund revenues for that fiscal year that are the proceeds of taxes, as defmed in subdivision (c) of Section 8 of
Article XIIIB of the California Constitution, and shall not include prior fiscal year revenues. Commencing
with the 1995-96 fiscal year, and each fiscal year thereafter, "General Fund revenues that are the proceeds of
taxes," as defmed in subdivision (c) of Section 8 of Article XIIIB of the California Constitution, includes any
portion of the proceeds of taxes received from the state sales tax that are transferred to the counties pursuant
to, and only if, legislation is enacted during the 1995-96 fiscal year the purpose of which is to realign
children's programs. The amount of the proceeds of taxes shall be computed for any fiscal year in a manner
consistent with the manner in which the amount of the proceeds of taxes was computed by the Depaxtment of
Finance for
of the Governor's Budget for the Budget Act of 1986.

revenues approprtated
(1)
vision (b)
of
8 of Article XVI of the California Constitution, means the sum of
made that are for
allocation to school districts, as defined in Section 41302.5, regardless of
appropriations were
made from the General Fund to the Superintendent of Public Instruction, to the Controller, or to any other fund
or state agency for the purpose of allocation to school districts. The full amount !)f any appropriation shall be
included in the calculation of the percentage required by paragraph (1) of subdivision (b) of Article XVI,
without regard to any unexpended balance of any appropriation. Any reappropriation of funds apPlOpriared in
any prior year shall not be included in the sum of appropriations.
(01 (e)-Gcmelal Fund revenues appl UP! :::!ed for community college OistI i~" as used in pardg. aph (I) of
subdivision (b) of Section 8 of Article XVI of the California Constitution, means the sum of appropriations
made that are for allocation to community college districts, regardless of whether those appropriations were
made from the General Fund to the Controller, to the Chancellor of the California Community Colleges. or to
any other fund or state agency for the purpose of allocation to community college districts. The full amount of
•
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any ~pp~opriation sha!l be includ~d in the calculation of the percentage required by paragraph (1) of
subdlvlsl~n ~b) of Article XVI, ~Ithou~ regard t.o any unexpended b~lance of.any appropriation. Any
reappropriatIOn of funds appropriated In any prior year shall not be Included In the sum of appropriations.
W ill"Total allocations to school districts and community college districts from General Fund proceeds of
taxes appropriated pursuant to Article XIIIB," as used in paragraph (2) or (3) of subdivision (b) of Section 8 of
Article XVI of the California Constitution, me:ms the sum of appropriations made that are for allocation to
school districts, as defined in Section 41302.5, and community college districts, regardless of whether those
appropriations were made from the General Fund to the Controller, to the Superintendent of Public Instruction
to the Chancellor of the California Community Colleges, or to any other fund or state agency for the purpose '
of allocation to school districts and community college districts. The full amount of any appropriation shall be
included in the calculation of the percentage required by paragraph (2) or (3) of subdivision (b) of Section 8 of
Article XVI, without regard to any unexpended balance of any appropriation. Any reappropriation of funds
appropriated in any prior year shall not be included in the sum of appropriations.
tt1 {g}"General Fund revenues appropriated for school districts and community college districts,
respectively" and "moneys to be applied by the state for the support of school districts and community college
districts," as used in Section 8 of Article XVI of the California Constitution, shall include funds appropriated
for the Child Care and Development Services Act pursuant to Chapter 2 (commencing with Section 8200) of
Part 6 and shall not include any of the following:
(1) Any appropriation that is not made for allocation to a school district, as defmed in Section 41302.5, or to
a community college district regardless of whether the appropriation is made for any purpose that may be
considered to be for the benefit to a school district, as defined in Section 41302.5, or a community college
district. This paragraph shall not be construed to exclude any funding appropriated for the Child Care and
Development Services Act purSuant to Chapter 2 (commencing with Section 8200) of Part 6.
(2) Any appropriation made to the Teachers' Retirement Fund or to the Public Employees' Retirement Fund
except those appropriations for reimbursable state mandates imposed on or before January 1, 1988.
(3) Any appropriation made to service any public debt approved by the voters of this state.
(g) Qll"Allocated local proceeds of taxes," as used in paragraph (2) or (3) of subdivision .(b) of Section 8 of
Article XVI of the California Constitution, means, for school districts as defmed, those local revenues, except
revenues identified pursuant to paragraph (5) of subdivision (h) of Section 42238, that are used to offset state
aid for school districts in calculations performed pursuant to Sections 2558, 42238, and 56712.
Eft1 ill"Allocated local proceeds of taxes," as used in paragraph (2) or (3) of subdivision (b) of Section 8 of
Article XVI of the California Constitution, means, for community college districts, those local revenues that
are used to offset state aid for community college districts in calculations perfoillled pursuant to Section
84700. In no event shall the revenues or receipts derived from student fees be considered "allocated local
proceeds of taxes."
(i)(j) For the purposes of calculating the 4 percent entitlement pursuant to subdivision (a) of Section 8.5 of
Article XVI of the California Constitution, "the total amount required pursuant to Section 8(b)" shall mean the
General Fund aid required for schools pursuant to subdivision (b) of Section 8 of Article XVI of the California
Constitution, and shall not include allocated local proceeds oftu-xes,
(k) The Legislature mav 3.mend this section. but shall not amend subdivision (ct except to better achieve
the intent of that subdivision. wh ich is to assure that this act does not dim inish funding for education
SECTION 7. Section 41204.2 is added to the Education Code.
Section 41204.2. Notwithstanding any other provisions of law, for the purposes of applying paragraph (2) of
subdivision (b), Section 8, of Article XVI, of the California Constitution, in the first fiscal year following
approval of California Tax Credits for Land Use and Water Conservation. and for each fiscal year thereafter,
the Director of Finance shall annually adjust the amount required to ensure that allocations to school districts
and community college districts, respectively, shall be not less than that allocated in the prior fiscal year, to
reflect revenue derived from approval of tax credits in that fiscal year pursuant to Division 28 of the Public
Resources Code, and to ensure that the proportional net fiscal effect reflects allocation of such revenue to
school districts and community college districts consistent with the manner in which the amounts of the
proceeds of taxes was computed by the Depal tment of Finance for purposes of the Governor's budget in the
immediately preceding fiscal year. The Legislature may amend this section to better achieve its intent, which is
to assure that this act does not diminish funding for education

20

•

•

